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DOCKET NO. CWA-01-2012-0092

On July 12, 2012 at Boyne USA, Inc.’s
(“Respondent’s”) Loon Mountain ski resort, located at
60 Loon Mountain Rd., Lincoln, NH, an authorized
representative of the United States Environmental
Protection Agency (“EPA”) conducted an inspection to
determine compliance with the Oil Pollution Prevention
regulations promulgated at 40 CFR Part 112 under
Section 311(j) of the Clean Water Act (the “Act”),
33 U.S.C. § 1321(j). EPA determined that Respondent,
as owner or operator of the facility, violated regulations
implementing Section 311(j) of the Act by failing to
comply with the Oil Pollution Prevention regulations as
noted on the attached Spill Prevention Control and
Countermeasure Plan (“SPCC”) Inspection Findings and
Alleged Violations Form (“Violation Form™) which is
hereby incorporated by reference. By its first signature
below, EPA ratifies the Inspection Findings and Alleged
Violations set forth in the Violation Form.

The parties enter into this Expedited Settlement in order
to settle the civil violations described in the Violation
Form for a penalty of $7,500. The parties are authorized
to enter into this Expedited Settlement under the
authority of Section 311(b) (6) (B) (i) of the Act,
33US.C. § 1321(b) (6) (B) (i), and by 40 CFR
§ 22.13(b).

This settlement is subject to the following terms and
conditions:

EPA finds the Respondent is subject to the Oil Pollution
Prevention regulations, and has violated the regulations
as further described in the Violation Form. Respondent
admits it is subject to the Oil Pollution Prevention
regulations and that EPA has jurisdiction over
Respondent and Respondent’s conduct as described in
the Violation Form. Respondent does not contest the
Inspection Findings, and waives any objections it may
have to EPA’s jurisdiction. Respondent consents to the
assessment of the penalty stated above.

Respondent further certifies, subject to civil and criminal
genalties for making a false submission to the United
tates Government, that: (1) the violations identified in
the Violation Form will be corrected and the facility
brought in full compliance with the Oil Pollution
Prevention regulations subject to the deadlines described
in Administrative Order on Consent CWA 12- 007; and
(2) Respondent has sent a certified check to EPA in the
amount of $7,500, payable to the Environmental
Protection Agency. Respondent shall send the check to:
U.S. Environmental Protection Agency, Fines and
Penalties, P.O. Box 979077, St. Louis, MO 63197-9000.
Respondent shall send a copy of the check to Diane
Boisclair, Environmental Protection Agency, Region 1.
5 Post Office Square (OES04-3), Boston, Massachuseti
02109-3912. The check should reference the docke..
gum(})erﬁ)f the case and the “Oil Spill Liability Trust
und - 3117,

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 1, 5§ POST OFFICE SQUARE, BOSTON. MASSACHUSETTS 02109-3912
EXPEDITED SPCC SETTLEME!.. AGREEMENT

Upon signing and returning this Expedited Settlement to EPA,
Respondent waives the opFortunity for a hearing or appeal
pursuant to Section 311 of the Act, and consents to EPA’s
approval of the Expedited Settlement without further notice.

This Expedited Settlement is binding on the parties signing
below, and is effective upon filing with the Regional Hearing
Clerk pursuant to 40 CFR § 22.31(b).

Once the Expedited Settlement is signed by the Regional
Judicial Officer, the original Expedited Settlement will be filed
with the Regional Hearing Clerk and a copy will be mailed to:
U.S. EPA Cincinnati Finance Office, 26 W. Martin Luther
King Drive (MS-002), Cincinnati, OH 45268. A copy of the
Expedited Settlement will also be mailed to the Respondent.

If Respondent does not sign and return this Expedited
Settlement as presented within 30 days of the date of its
receipt, the proposed Expedited Settlement is withdrawn
without prejudice to EPA’s ability to file any other
enforcement action for the violations identified in the Violation
Form.

After this Expedited Settlement becomes effective, EPA will
take no further civil penalty action against Respondent for the
violations of the Oil Pollution Prevention regulations described
in the Violation Form through the order date of this Expedited
Agreement. However, EPA does not waive any rights to take
any enforcement action for any other past, present, or future
violations by Respondent of the Oil Pollution Prevention
regulations or of any other federal statute or regulations.

APPROVED BY EPA:

\)/n( 42/7)@5!2 (3_42 YY) Date: y (IUZ'L
Joanna Jerison, Legal Enforcement Manager

Office of Environmental Stewardship

APPROVED BY RESPONDENT:

Name(print): Sﬁ@hm K\\ﬂ_ x
Title(print): ,‘P(Zé\ : "? _Q_Eaj" " ' 2t

Signature: 4‘ : " ’ Date: 9/2// 4

SO ORDERED:

25 fvl ?-Ab\b‘kaate:ﬁf_M (2.

JLeAnn Jensen
Acting Regional Judicial Officer






















]

Mobile or portable storace containers are not positioned to prevent discharged oil from reaching
navigable water-

Plan has inadequate or no discussion of bulk storage tanks

FACILITY TRANSFER OPERATIONS, PUMPING, AND FACILITY PROCESS 112.8(d)
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Buried piping is not corrosion protected with protective wrapping, coating, or cathodic protection
Corrective action is not taken on exposed sections of buried piping when deterioration is found-
Not-in-service or standby piping are not capped or blank-flanged and marked as to origin-

Pipe supports are not properlv desiened to minimize abrasion and corrosion, and allow for
expansion and contraction-

Aboveground valves, piping and appurtenances are not inspected regularly-
Periodic integrity and leak testing of buried piping is not conducted-
Vehicle traffic is not warned of aboveground piping or other oil transfer operations-

Plan has inadequate or no discussion of facility transfer operations, pumping, and facility process

Plan does not include a signed copy of the Certification of the Applicability of the Substantial Harm Criteria
pel



